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   IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                        Misc. Case No. 29M/2017 

               u/s 127 Cr.P.C. 

                                 Smti  Padmini Deka...... 1st party/pettitioner 

-Vs- 

                           Sri Pulakesh Ray Barua…….. 2nd party/OP 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the 1st party       : Mr. M. Sarma, Advocate 

For the 2nd party      : Mr. A. Majid, Advocate 

Dates of evidence    : 05-12-17, 28-03-2018 & 30-06-2018 

Date of argument   : 16-07-2018. 

Date of order          : 30-07-2018.                      

      

O R D E R 

PROSECUTION CASE: 

1.  The 1st party/petitioner Padmini Deka filed this case u/s 127 Cr.P.C. 

claiming enhancement of maintenance allowance from her husband Pulakesh Ray 

Baruah. The petitioner stated that she is getting maintenance allowance of 

Rs.4,000/- per month w.e.f. 26-02-2016 as per order passed in Misc. Case no. 

98/12. The petitioner stated that she has no source of income and Rs.4,000/- is 

not sufficient to maintain herself. The 2nd party has obtained a divorce decree 

but has not yet settled the permanent alimony. The 2nd party is a state 
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government employee and is receiving salary of Rs.32,000/- and as per 

recommendation of 7th Pay Commission his salary is going to be increased upto 

Rs.40,000/- per month. The petitioner has prayed for enhancing the monthly 

maintenance allowance to Rs.10,000/- per month. 

2. The 2nd party/OP filed written objection and stated that his salary is 

Rs.28,000/- per month after deduction. Except his salary he has no landed or 

movable property. He has to maintain himself and his family with his salary. He is 

not in a position to pay enhance maintenance allowance as claimed by the 1st 

party. 

3. POINTS FOR DETERMINATION: 

Whether the petitioner is entitled to enhancement of maintenance allowance and 

if so what would be the quantum of maintenance? 

4. DISCUSSION, DECISION AND REASONS THEREOF:        

The 1st party examined herself as PW 1 while the 2nd party examined himself as 

DW 1. Heard argument of the learned counsels of both sides. I have also 

considered the materials on record; my findings with reasons are as follows:                              

5. PW 1 Padmini Deka admitted in her examination in chief that she is 

receiving Rs 4000/- per month as monthly maintenance from the 2nd party but 

she stated that the said amount is not sufficient as she has no source of income 

and is entirely dependent upon the maintenance allowance she is receiving from 

the 2nd party who is a Inspector level State Govt employee and gets salary of Rs 

32,000/- per month. She stated that the salary of the 2nd party will enhance to Rs 

40,000/- per month on implementation of the recommendation of the 7th pay 

commission. She stated that the 2nd party obtained a divorce decree but has not 

yet settled the amount of permanent alimony. During cross examination she 

deposed that she is a LLB degree holder and physically fit person.   

6. DW 1 Pulakesh Ray Baruah deposed in his examination in chief that he is 

a Sub Inspector in the office of Directorate of A.H., & Veterinary and get salary of 

Rs.24,500/-. However in his cross examination he admitted that in the year 2014 
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he was promoted to the post of Sub- Inspector and he receive salary of 

Rs.32,000/- in gross.  He deposed that has no other source of income and has to 

maintain his parents but he admitted during his cross examination that his father 

is a retired teacher and is getting pension. He deposed that he divorced the 1st 

party and paid permanent alimony of Rs.4 lakhs. He deposed that is paying 

Rs.4000/- per month as maintenance allowances to the 1st party since July'2016.  

7. As per Section 125 Cr.PC “wife” includes a woman who has been divorced 

by, or has obtained a divorce from, her husband and has not remarried. 

Admittedly the 1st party has been divorced by the 2nd party. There is no evidence 

to show that the 1st party has remarried. There is no evidence to show that the 

1st party practice law or have other source of income. Considering the inflation, 

rising cost of commodities and cost of living I am of the considered opinion that 

the 1st party /petitioner is entitled to enhancement of maintenance allowance and 

it would be reasonable to enhance the maintenance allowance of the petitioner 

to Rs 6000/- per month.  

ORDER 

The Opposite Party (O.P) is hereby ordered to pay Rs 6000/- (Six thousand) per 

month to the petitioner as the enhanced maintenance allowance from the date of 

this order. A copy of this order be furnished to the petitioner free of cost.  

Given under my hand and seal of this court on this 30th day of July 2017. 

                                                                                 

  Addl. Chief Judicial Magistrate, 

  Nalbari 

  

      

APPENDIX 

Prosecution witness: 
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PW 1- Padmini Deka 

Prosecution Exhibits: 

Nil. 

Defence witnesses : 

DW 1- Pulakesh Ray Baruah. 

Defence Exhibits : 

Ext.A - Certified copy of order dated 19.04.18 passed in Misc. (J) case No.02/17. 

Ext.B -Certified copy of order dated 25.05.18 passed in Misc. (J) case No.02/17. 

                                                                                                                                           

           Addl. Chief Judicial Magistrate, 

  Nalbari 

 

 

 

 

 

 

 

 

30-07-2018: 

 Both the parties are present .  
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 Final order is pronounced and delivered in open court. 

 The Opposite Party (O.P) is hereby ordered to pay Rs.6,000/- (Six 

thousand) per month to the petitioner as the enhanced maintenance allowance 

from the date of this order. 

 A copy of this order be furnished to the petitioner free of cost.  

 The case stands disposed of. 

 

 

Addl. Chief Judicial Magistrate, 
 Nalbari 

 

 


